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Code of Civil Procedure

§1985.8
Subpoena seeking electronically stored information

(a)(1) A subpoena in a civil proceeding may require that electronically stored information, as defined
in Section 2016.020, be produced and that the party serving the subpoena, or someone acting on the
party's request, be permitted to inspect, copy, test, or sample the information.

(2) Any subpoena seeking electronically stored information shall comply with the requirements of
this chapter.

(b) A party serving a subpoena requiring production of electronically stored information may specify
the form or forms in which each type of information is to be produced.

(c) If a person responding to a subpoena for production of electronically stored information objects
to the specified form or forms for producing the information, the subpoenaed person may provide
an objection stating the form or forms in which it intends to produce each type of information.

(d) Unless the subpoenaing party and the subpoenaed person otherwise agree or the court otherwise
orders, the following shall apply:

(1) If a subpoena requiring production of electronically stored information does not specify a form
or forms for producing a type of electronically stored information, the person subpoenaed shall
produce the information in the form or forms in which it is ordinarily maintained or in a form that is
reasonably usable.

(2) A subpoenaed person need not produce the same electronically stored information in more than
one form.

(e) The subpoenaed person opposing the production, inspection, copying, testing, or sampling of
electronically stored information on the basis that information is from a source that is not
reasonably accessible because of undue burden or expense shall bear the burden of demonstrating
that the information is from a source that is not reasonably accessible because of undue burden or
expense.

(f) If the person from whom discovery of electronically stored information is subpoenaed
establishes that the information is from a source that is not reasonably accessible because of undue
burden or expense, the court may nonetheless order discovery if the subpoenaing party shows good
cause, subject to any limitations imposed under subdivision (i).
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(¢) If the court finds good cause for the production of electronically stored information from a
source that is not reasonably accessible, the court may set conditions for the discovery of the
electronically stored information, including allocation of the expense of discovery.

(h) If necessary, the subpoenaed person, at the reasonable expense of the subpoenaing party, shall,
through detection devices, translate any data compilations included in the subpoena into a
reasonably usable form.

(i) The court shall limit the frequency or extent of discovery of electronically stored information,
even from a source that is reasonably accessible, if the court determines that any of the following
conditions exists:

(1) It is possible to obtain the information from some other source that is more convenient, less
burdensome, or less expensive.

(2) The discovery sought is unreasonably cumulative or duplicative.

(3) The party seeking discovery has had ample opportunity by discovery in the action to obtain the
information sought.

(4) The likely burden or expense of the proposed discovery outweighs the likely benefit, taking into
account the amount in controversy, the resources of the parties, the importance of the issues in the
litigation, and the importance of the requested discovery in resolving the issues.

(j) If a subpoenaed person notifies the subpoenaing party that electronically stored information
produced pursuant to a subpoena is subject to a claim of privilege or of protection as attorney work
product, as described in Section 2031.285, the provisions of Section 2031.285 shall apply.

(k) A party serving a subpoena requiring the production of electronically stored information shall
take reasonable steps to avoid imposing undue burden or expense on a person subject to the
subpoena.

(I) An order of the court requiring compliance with a subpoena issued under this section shall
protect a person who is neither a party nor a party's officer from undue burden or expense resulting
from compliance.

(m)(1) Absent exceptional circumstances, the court shall not impose sanctions on a subpoenaed
person or any attorney of a subpoenaed person for failure to provide electronically stored
information that has been lost, damaged, altered, or overwritten as the result of the routine, good

faith operation of an electronic information system.

(2) This subdivision shall not be construed to alter any obligation to preserve discoverable
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information. (Am Stats 2012, C72)

§1986.5
Witness fees and mileage; fees for business record production

Any person who is subpoenaed and required to give a deposition shall be entitled to receive the
same witness fees and mileage as if the subpoena required him or her to attend and testify before a
court in which the action or proceeding is pending. Notwithstanding this requirement, the only fees
owed to a witness who is required to produce business records under Section 1560 of the Evidence
Code pursuant to a subpoena duces tecum, but who is not required to personally attend a deposition
away from his or her place of business, shall be those prescribed in Section 1563 of the Evidence
Code. (Am Stats 1986, C603)

§2017.010
Discovery: scope

Unless otherwise limited by order of the court in accordance with this title, any party may obtain
discovery regarding any matter, not privileged, that is relevant to the subject matter involved in the
pending action or to the determination of any motion made in that action, if the matter either is
itself admissible in evidence or appears reasonably calculated to lead to the discovery of admissible
evidence. Discovery may relate to the claim or defense of the party seeking discovery or of any other
party to the action. Discovery may be obtained of the identity and location of persons having
knowledge of any discoverable matter, as well as of the existence, description, nature, custody,
condition, and location of any document, electronically stored information, tangible thing, or land or
other property. (Am Stats 2012, C72)

§2020.230
Payment for personal attendance

(a) If a deposition subpoena requires the personal attendance of the deponent, under Article 3
(commencing with Section 2020.310) or Article 5 (commencing with Section 2020.510), the party
noticing the deposition shall pay to the deponent in cash or by check the same witness fee and
mileage required by Chapter 1 (commencing with Section 68070) of Title 8 of the Government
Code for attendance and testimony before the court in which the action is pending. This payment,
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whether or not demanded by the deponent, shall be made, at the option of the party noticing the
deposition, either at the time of service of the deposition subpoena, or at the time the deponent
attends for the taking of testimony.

(b) Service of a deposition subpoena that does not require the personal attendance of a custodian of
records or other qualified person, under Article 4 (commencing with Section 2020.410), shall be
accompanied, whether or not demanded by the deponent, by a payment in cash or by check of the
witness fee required by paragraph (6) of subdivision (b) of Section 1563 of the Evidence Code. (Ad
Stats 2004, C182)

§2024.020
Time limits; trial date continuance does not reopen discovery

(a) Except as otherwise provided in this chapter, any party shall be entitled as a matter of right to
complete discovery proceedings on or before the 30th day, and to have motions concerning
discovery heard on or before the 15th day, before the date initially set for the trial of the action.

(b) Except as provided in Section 2024.050, a continuance or postponement of the trial date does
not operate to reopen discovery proceedings. (Ad Stats 2004, C182)

§2025.010
"Person" to be deposed

Any party may obtain discovery within the scope delimited by Chapter 2 (commencing with Section
2017.010) and Chapter 3 (commencing with Section 2017.710), and subject to the restrictions set
forth in Chapter 5 (commencing with Section 2019.010), by taking in California the oral deposition
of any person, including any party to the action. The person deposed may be a natural person, an

organization such as a public or private corporation, a partnership, an association, or a governmental
agency. (Ad Stats 2004, C182)
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§2025.210
Service without leave of court, time limits
Subject to Sections 2025.270 and 2025.610, an oral deposition may be taken as follows:

(a) The defendant may serve a deposition notice without leave of court at any time after that
defendant has been served or has appeared in the action, whichever occurs first.

(b) The plaintiff may serve a deposition notice without leave of court on any date that is 20 days
after the service of the summons on, or appearance by, any defendant. On motion with or without
notice, the court, for good cause shown, may grant to a plaintiff leave to serve a deposition notice

on an earlier date. (Ad Stats 2004, C182)

§2025.220
Deposition notice; contents

(a) A party desiring to take the oral deposition of any person shall give notice in writing. The
deposition notice shall state all of the following:

(1) The address where the deposition will be taken.
(2) The date of the deposition, selected under Section 2025.270, and the time it will commence.

(3) The name of each deponent, and the address and telephone number, if known, of any deponent
who is not a party to the action. If the name of the deponent is not known, the deposition notice
shall set forth instead a general description sufficient to identify the person or particular class to
which the person belongs.

(4) The specification with reasonable particularity of any materials or category of materials, including
any electronically stored information, to be produced by the deponent.

(5) Any intention by the party noticing the deposition to record the testimony by audio or video
technology, in addition to recording the testimony by the stenographic method as required by
Section 2025.330 and any intention to record the testimony by stenographic method through the
instant visual display of the testimony. If the deposition will be conducted using instant visual
display, a copy of the deposition notice shall also be given to the deposition officer. Any offer to
provide the instant visual display of the testimony or to provide rough draft transcripts to any party
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which is accepted prior to, or offered at, the deposition shall also be made by the deposition officer
at the deposition to all parties in attendance. Any party or attorney requesting the provision of the
instant visual display of the testimony, or rough draft transcripts, shall pay the reasonable cost of
those services, which may be no greater than the costs charged to any other party or attorney.

(6) Any intention to reserve the right to use at trial a video recording of the deposition testimony of
a treating or consulting physician or of any expert witness under subdivision (d) of Section 2025.620.
In this event, the operator of the video camera shall be a person who is authorized to administer an
oath, and shall not be financially interested in the action or be a relative or employee of any attorney
of any of the parties.

(7) The form in which any electronically stored information is to be produced, if a particular form is
desired.

(b) Notwithstanding subdivision (a), where under Article 4 (commencing with Section 2020.410)

only the production by a nonparty of business records for copying is desired, a copy of the
deposition subpoena shall serve as the notice of deposition. (Am Stats 2012, C72)

§2025.230
Notice where deponent not a natural person
If the deponent named is not a natural person, the deposition notice shall describe with reasonable
particularity the matters on which examination is requested. In that event, the deponent shall
designate and produce at the deposition those of its officers, directors, managing agents, employees,

or agents who are most qualified to testify on its behalf as to those matters to the extent of any
information known or reasonably available to the deponent. (Ad Stats 2004, C182)

§2025.240
Parties requiring notice; listing parties or attorneys; subpoena duces tecum
(a) The party who prepares a notice of deposition shall give the notice to every other party who has
appeared in the action. The deposition notice, or the accompanying proof of service, shall list all the
parties or attorneys for parties on whom it is served.
(b) I, as defined in subdivision (a) of Section 1985.3 or subdivision (a) of Section 1985.6, the party

giving notice of the deposition is a subpoenaing party, and the deponent is a witness commanded by
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a deposition subpoena to produce personal records of a consumer or employment records of an
employee, the subpoenaing party shall serve on that consumer or employee all of the following:

(1) A notice of the deposition.

(2) The notice of privacy rights specified in subdivision (e) of Section 1985.3 or in subdivision (e) of
Section 1985.6.

(3) A copy of the deposition subpoena.

(c) If the attendance of the deponent is to be compelled by service of a deposition subpoena under
Chapter 6 (commencing with Section 2020.010), an identical copy of that subpoena shall be served
with the deposition notice. (Am Stats 2007, C113)

§2025.250
Place of deposition; natural person, organization

(a) Unless the court orders otherwise under Section 2025.260, the deposition of a natural person,
whether or not a party to the action, shall be taken at a place that is, at the option of the party giving
notice of the deposition, either within 75 miles of the deponent's residence, or within the county
where the action is pending and within 150 miles of the deponent's residence.

(b) The deposition of an organization that is a party to the action shall be taken at a place that is, at
the option of the party giving notice of the deposition, either within 75 miles of the organization's
principal executive or business office in California, or within the county where the action is pending
and within 150 miles of that office.

(c) Unless the organization consents to a more distant place, the deposition of any other
organization shall be taken within 75 miles of the organization's principal executive or business
office in California.

(d) If an organization has not designated a principal executive or business office in California, the
deposition shall be taken at a place that is, at the option of the party giving notice of the deposition,
either within the county where the action is pending, or within 75 miles of any executive or business
office in California of the organization. (Am Stats 2005, C294)
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§2025.260
Motion for more distant deposition of party, officer or employee; factors to consider

(a) A party desiring to take the deposition of a natural person who is a party to the action or an
officer, director, managing agent, or employee of a party may make a motion for an order that the
deponent attend for deposition at a place that is more distant than that permitted under Section
2025.250. This motion shall be accompanied by a meet and confer declaration under Section
2016.040.

(b) In exercising its discretion to grant or deny this motion, the court shall take into consideration
any factor tending to show whether the interests of justice will be served by requiring the deponent's
attendance at that more distant place, including, but not limited to, the following:

(1) Whether the moving party selected the forum.

(2) Whether the deponent will be present to testify at the trial of the action.

(3) The convenience of the deponent.

(4) The feasibility of conducting the deposition by written questions under Chapter 11 (commencing
with Section 2028.010), or of using a discovery method other than a deposition.

(5) The number of depositions sought to be taken at a place more distant than that permitted under
Section 2025.250.

(6) The expense to the parties of requiring the deposition to be taken within the distance permitted
under Section 2025.250.

(7) The whereabouts of the deponent at the time for which the deposition is scheduled.

(c) The order may be conditioned on the advancement by the moving party of the reasonable
expenses and costs to the deponent for travel to the place of deposition.

(d) The court shall impose a monetary sanction under Chapter 7 (commencing with Section
2023.010) against any party, person, or attorney who unsuccessfully makes or opposes a motion to
increase the travel limits for a party deponent, unless it finds that the one subject to the sanction
acted with substantial justification or that other circumstances make the imposition of the sanction
unjust. (Ad Stats 2004, C182)
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§2025.270
Oral deposition; time limits; SDT

(a) An oral deposition shall be scheduled for a date at least 10 days after service of the deposition
notice.

(b) Notwithstanding subdivision (a), in an unlawful detainer action or other proceeding under
Chapter 4 (commencing with Section 1159) of Title 3 of Part 3, an oral deposition shall be
scheduled for a date at least five days after service of the deposition notice, but not later than five
days before trial.

(c) Notwithstanding subdivisions (a) and (b), if, as defined in Section 1985.3 or 1985.6, the party
giving notice of the deposition is a subpoenaing party, and the deponent is a witness commanded by
a deposition subpoena to produce personal records of a consumer or employment records of an
employee, the deposition shall be scheduled for a date at least 20 days after issuance of that
subpoena.

(d) On motion or ex parte application of any party or deponent, for good cause shown, the court
may shorten or extend the time for scheduling a deposition, or may stay its taking until the
determination of a motion for a protective order under Section 2025.420. (Am Stats 2007, C113)

§2025.280
Effect of SDT; service

(a) The service of a deposition notice under Section 2025.240 is effective to require any deponent
who is a party to the action or an officer, director, managing agent, or employee of a party to attend
and to testify, as well as to produce any document, electronically stored information, or tangible
thing for inspection and copying.

(b) The attendance and testimony of any other deponent, as well as the production by the deponent
of any document, electronically stored information, or tangible thing for inspection and copying,
requires the service on the deponent of a deposition subpoena under Chapter 6 (commencing with
Section 2020.010). (Am Stats 2012, C72)
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§2025.290
Limitation on length of deposition testimony; exceptions

(a) Except as provided in subdivision (b), or by any court order, including a case management order,
a deposition examination of the witness by all counsel, other than the witness' counsel of record,
shall be limited to seven hours of total testimony. The court shall allow additional time, beyond any
limits imposed by this section, if needed to fairly examine the deponent or if the deponent, another
person, or any other circumstance impedes or delays the examination.

(b) This section shall not apply under any of the following circumstances:

(1) If the parties have stipulated that this section will not apply to a specific deposition or to the
entire proceeding.

(2) To any deposition of a witness designated as an expert pursuant to Sections 2034.210 to
2034.310, inclusive.

(3) To any case designated as complex by the court pursuant to Rule 3.400 of the California Rules of
Court, unless a licensed physician attests in a declaration served on the parties that the deponent
suffers from an illness or condition that raises substantial medical doubt of survival of the deponent
beyond six months, in which case the deposition examination of the witness by all counsel, other
than the witness' counsel of record, shall be limited to two days of no more than seven hours of
total testimony each day, or 14 hours of total testimony.

(4) To any case brought by an employee or applicant for employment against an employer for acts
or omissions arising out of or relating to the employment relationship.

(5) To any deposition of a person who is designated as the most qualified person to be deposed
under Section 2025.230.

(6) To any party who appeared in the action after the deposition has concluded, in which case the
new party may notice another deposition subject to the requirements of this section.

(c) It is the intent of the Legislature that any exclusions made by this section shall not be construed
to create any presumption or any substantive change to existing law relating to the appropriate time
limit for depositions falling within the exclusion. Nothing in this section shall be construed to affect
the existing right of any party to move for a protective order or the court's discretion to make any
order that justice requires to limit a deposition in order to protect any party, deponent, or other
natural person or organization from unwarranted annoyance, embarrassment, oppression, undue
burden, or expense. (Ad Stats 2012, C340)
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§2025.310
Deposition by telephone or other remote electronic means

(a) A person may take, and any person other than the deponent may attend, a deposition by
telephone or other remote electronic means.

(b) The court may expressly provide that a nonparty deponent may appear at the deposition by
telephone if it finds there is good cause and no prejudice to any party. A party deponent shall appear
at the deposition in person and be in the presence of the deposition officer.

(c) The procedures to implement this section shall be established by court order in the specific
action or proceeding or by the California Rules of Court. (Ad Stats 2004, C182)

§2025.320
Deposition officer; restrictions

Except as provided in Section 2020.420, the deposition shall be conducted under the supervision of
an officer who is authorized to administer an oath and is subject to all of the following requirements:

(a) The officer shall not be financially interested in the action and shall not be a relative or employee
of any attorney of the parties, or of any of the parties.

(b) Services and products offered or provided by the deposition officer or the entity providing the
services of the deposition officer to any party or to any party's attorney ot third party who is
financing all or part of the action shall be offered to all parties or their attorneys attending the
deposition. No service or product may be offered or provided by the deposition officer or by the
entity providing the services of the deposition officer to any party or any party's attorney or third
party who is financing all or part of the action unless the service or product is offered or provided to
all parties or their attorneys attending the deposition. All services and products offered or provided
shall be made available at the same time to all parties or their attorneys.

(c) The deposition officer or the entity providing the services of the deposition officer shall not
provide to any party or any party's attorney or third party who is financing all or part of the action
any service or product consisting of the deposition officer's notations or comments regarding the
demeanor of any witness, attorney, or party present at the deposition. The deposition officer or
entity providing the services of the deposition officer shall not collect any personal identifying
information about the witness as a service or product to be provided to any party or third party who
is financing all or part of the action.
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(d) Upon the request of any party or any party's attorney attending a deposition, any party or any
party's attorney attending the deposition shall enter in the record of the deposition all services and
products made available to that patty or patty's attorney ot third party who is financing all or part of
the action by the deposition officer or by the entity providing the services of the deposition officer.
A party in the action who is not represented by an attorney shall be informed by the noticing party
or the party's attorney that the unrepresented party may request this statement.

(e) Any objection to the qualifications of the deposition officer is waived unless made before the
deposition begins or as soon thereafter as the ground for that objection becomes known or could be
discovered by reasonable diligence.

(f) Violation of this section by any person may result in a civil penalty of up to five thousand dollars
($5,000) imposed by a court of competent jurisdiction. (Ad Stats 2004, C182)

§2025.330
Procedure
(a) The deposition officer shall put the deponent under oath or affirmation.

(b) Unless the parties agree or the court orders otherwise, the testimony, as well as any stated
objections, shall be taken stenographically. If taken stenographically, it shall be by a person certified
pursuant to Article 3 (commencing with Section 8020) of Chapter 13 of Division 3 of the Business
and Professions Code.

(c) The party noticing the deposition may also record the testimony by audio or video technology if
the notice of deposition stated an intention also to record the testimony by either of those methods,
or if all the parties agree that the testimony may also be recorded by either of those methods. Any
other party, at that party's expense, may make an audio or video record of the deposition, provided
that the other party promptly, and in no event less than three calendar days before the date for
which the deposition is scheduled, serves a written notice of this intention to make an audio or
video record of the deposition testimony on the party or attorney who noticed the deposition, on all
other parties or attorneys on whom the deposition notice was served under Section 2025.240, and
on any deponent whose attendance is being compelled by a deposition subpoena under Chapter 6
(commencing with Section 2020.010). If this notice is given three calendar days before the
deposition date, it shall be made by personal service under Section 1011.

(d) Examination and cross-examination of the deponent shall proceed as permitted at trial under the
provisions of the Evidence Code.
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(e) In lieu of participating in the oral examination, parties may transmit written questions in a sealed
envelope to the party taking the deposition for delivery to the deposition officer, who shall unseal
the envelope and propound them to the deponent after the oral examination has been completed.
(Am Stats 2005, C294)

§2025.340
Audio or video recording; requirements

If a deposition is being recorded by means of audio or video technology by, or at the direction of,
any party, the following procedure shall be observed:

(a) The area used for recording the deponent's oral testimony shall be suitably large, adequately
lighted, and reasonably quiet.

(b) The operator of the recording equipment shall be competent to set up, operate, and monitor the
equipment in the manner prescribed in this section. Except as provided in subdivision (c), the
operator may be an employee of the attorney taking the deposition unless the operator is also the
deposition officer.

(c) If a video recording of deposition testimony is to be used under subdivision (d) of Section
2025.620, the operator of the recording equipment shall be a person who is authorized to administer
an oath, and shall not be financially interested in the action or be a relative or employee of any
attorney of any of the parties, unless all parties attending the deposition agree on the record to waive
these qualifications and restrictions.

(d) Services and products offered or provided by the deposition officer or the entity providing the
services of the deposition officer to any party or to any party's attorney or third party who is
financing all or part of the action shall be offered or provided to all parties or their attorneys
attending the deposition. No service or product may be offered or provided by the deposition
officer or by the entity providing the services of the deposition officer to any party or any party's
attorney or third party who is financing all or part of the action unless the service or product is
offered or provided to all parties or their attorneys attending the deposition. All services and
products offered or provided shall be made available at the same time to all parties or their
attorneys.

(e) The deposition officer or the entity providing the services of the deposition officer shall not

provide to any party or any other person or entity any service or product consisting of the
deposition officet's notations or comments regarding the demeanor of any witness, attorney, or
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party present at the deposition. The deposition officer or the entity providing the services of the
deposition officer shall not collect any personal identifying information about the witness as a
service or product to be provided to any party or third party who is financing all or part of the
action.

(f) Upon the request of any party or any party's attorney attending a deposition, any party or any
party's attorney attending the deposition shall enter in the record of the deposition all services and
products made available to that patty or patty's attorney or third party who is financing all or part of
the action by the deposition officer or by the entity providing the services of the deposition officer.
A party in the action who is not represented by an attorney shall be informed by the noticing party
that the unrepresented party may request this statement.

(g) The operator shall not distort the appearance or the demeanor of participants in the deposition
by the use of camera or sound recording techniques.

(h) The deposition shall begin with an oral or written statement on camera or on the audio recording
that includes the operator's name and business address, the name and business address of the
operatot's employer, the date, time, and place of the deposition, the caption of the case, the name of
the deponent, a specification of the party on whose behalf the deposition is being taken, and any
stipulations by the parties.

(i) Counsel for the parties shall identify themselves on camera or on the audio recording.
(j) The oath shall be administered to the deponent on camera or on the audio recording.

(k) If the length of a deposition requires the use of more than one unit of tape or electronic storage,
the end of each unit and the beginning of each succeeding unit shall be announced on camera or on
the audio recording.

(I) At the conclusion of a deposition, a statement shall be made on camera or on the audio recording
that the deposition is ended and shall set forth any stipulations made by counsel concerning the
custody of the audio or video recording and the exhibits, or concerning other pertinent matters.

(m) A party intending to offer an audio or video recording of a deposition in evidence under Section
2025.620 shall notify the court and all parties in writing of that intent and of the parts of the
deposition to be offered. That notice shall be given within sufficient time for objections to be made
and ruled on by the judge to whom the case is assigned for trial or hearing, and for any editing of the
recording. Objections to all or part of the deposition shall be made in writing. The court may permit
further designations of testimony and objections as justice may require. With respect to those
portions of an audio or video record of deposition testimony that are not designated by any party or
that are ruled to be objectionable, the court may order that the party offering the recording of the
deposition at the trial or hearing suppress those portions, or that an edited version of the deposition
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recording be prepared for use at the trial or hearing. The original audio or video record of the
deposition shall be preserved unaltered. If no stenographic record of the deposition testimony has
previously been made, the party offering an audio or video recording of that testimony under
Section 2025.620 shall accompany that offer with a stenographic transcript prepared from that
recording. (Ad Stats 2004, C182)

§2025.410
Noncompliance of notice; waiver w/out prompt written objection; motion for stay, quash

(a) Any party served with a deposition notice that does not comply with Article 2 (commencing with
Section 2025.210) waives any error or irregularity unless that party promptly serves a written
objection specifying that error or irregularity at least three calendar days prior to the date for which
the deposition is scheduled, on the party seeking to take the deposition and any other attorney or
party on whom the deposition notice was served.

(b) If an objection is made three calendar days before the deposition date, the objecting party shall
make personal service of that objection pursuant to Section 1011 on the party who gave notice of
the deposition. Any deposition taken after the service of a written objection shall not be used against
the objecting party under Section 2025.620 if the party did not attend the deposition and if the court
determines that the objection was a valid one.

(c) In addition to serving this written objection, a party may also move for an order staying the
taking of the deposition and quashing the deposition notice. This motion shall be accompanied by a
meet and confer declaration under Section 2016.040. The taking of the deposition is stayed pending
the determination of this motion.

(d) The court shall impose a monetary sanction under Chapter 7 (commencing with Section
2023.010) against any party, person, or attorney who unsuccessfully makes or opposes a motion to
quash a deposition notice, unless it finds that the one subject to the sanction acted with substantial
justification or that other circumstances make the imposition of the sanction unjust.

(e)(1) Notwithstanding subdivision (d), absent exceptional circumstances, the court shall not impose
sanctions on any party, person, or attorney for failure to provide electronically stored information
that has been lost, damaged, altered, or overwritten as the result of the routine, good faith operation
of an electronic information system.

(2) This subdivision shall not be construed to alter any obligation to preserve discoverable
information. (Am Stats 2012, C72)
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§2025.420
Protective orders; contents
(a) Before, during, or after a deposition, any party, any deponent, or any other affected natural
person or organization may promptly move for a protective order. The motion shall be
accompanied by a meet and confer declaration under Section 2016.040.
(b) The court, for good cause shown, may make any order that justice requires to protect any party,
deponent, or other natural person or organization from unwarranted annoyance, embarrassment, or
oppression, or undue burden and expense. This protective order may include, but is not limited to,
one or more of the following directions:
(1) That the deposition not be taken at all.
(2) That the deposition be taken at a different time.
(3) That a video recording of the deposition testimony of a treating or consulting physician or of any
expert witness, intended for possible use at trial under subdivision (d) of Section 2025.620, be
postponed until the moving party has had an adequate opportunity to prepare, by discovery

deposition of the deponent, or other means, for cross-examination.

(4) That the deposition be taken at a place other than that specified in the deposition notice, if it is
within a distance permitted by Sections 2025.250 and 2025.260.

(5) That the deposition be taken only on certain specified terms and conditions.
(6) That the deponent's testimony be taken by written, instead of oral, examination.
(7) That the method of discovery be interrogatories to a party instead of an oral deposition.

(8) That the testimony be recorded in a manner different from that specified in the deposition
notice.

(9) That certain matters not be inquired into.
(10) That the scope of the examination be limited to certain matters.
(11) That all or certain of the writings or tangible things designated in the deposition notice not be

produced, inspected, copied, tested, or sampled, or that conditions be set for the production of
electronically stored information designated in the deposition notice.
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(12) That designated persons, other than the parties to the action and their officers and counsel, be
excluded from attending the deposition.

(13) That a trade secret or other confidential research, development, or commercial information not
be disclosed or be disclosed only to specified persons or only in a specified way.

(14) That the parties simultaneously file specified documents enclosed in sealed envelopes to be
opened as directed by the court.

(15) That the deposition be sealed and thereafter opened only on order of the court.

(16) That examination of the deponent be terminated. If an order terminates the examination, the
deposition shall not thereafter be resumed, except on order of the court.

(c) The party, deponent, or any other affected natural person or organization that seeks a protective
order regarding the production, inspection, copying, testing, or sampling of electronically stored
information on the basis that the information is from a source that is not reasonably accessible
because of undue burden or expense shall bear the burden of demonstrating that the information is
from a source that is not reasonably accessible because of undue burden or expense.

(d) If the party or affected person from whom discovery of electronically stored information is
sought establishes that the information is from a source that is not reasonably accessible because of
undue burden or expense, the court may nonetheless order discovery if the demanding party shows
good cause, subject to any limitations imposed under subdivision (f).

(e) If the court finds good cause for the production of electronically stored information from a
source that is not reasonably accessible, the court may set conditions for the discovery of the
electronically stored information, including allocation of the expense of discovery.

(f) The court shall limit the frequency or extent of discovery of electronically stored information,
even from a source that is reasonably accessible, if the court determines that any of the following

conditions exist:

(1) It is possible to obtain the information from some other source that is more convenient, less
burdensome, or less expensive.

(2) The discovery sought is unreasonably cumulative or duplicative.

(3) The party seeking discovery has had ample opportunity by discovery in the action to obtain the
information sought.

(4) The likely burden or expense of the proposed discovery outweighs the likely benefit, taking into
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account the amount in controversy, the resources of the parties, the importance of the issues in the
litigation, and the importance of the requested discovery in resolving the issues.

(2) If the motion for a protective order is denied in whole or in part, the court may order that the
deponent provide or permit the discovery against which protection was sought on those terms and
conditions that are just.

(h) The court shall impose a monetary sanction under Chapter 7 (commencing with Section
2023.010) against any party, person, or attorney who unsuccessfully makes or opposes a motion for
a protective order, unless it finds that the one subject to the sanction acted with substantial
justification or that other circumstances make the imposition of the sanction unjust.

(1)(1) Notwithstanding subdivision (h), absent exceptional circumstances, the court shall not impose
sanctions on any party, deponent, or other affected natural person or organization or any of their
attorneys for failure to provide electronically stored information that has been lost, damaged, altered,
or overwritten as the result of the routine, good faith operation of an electronic information system.

(2) 'This subdivision shall not be construed to alter any obligation to preserve discoverable
information. (Am Stats 2012, C72)

§2025.430
Sanctions for nonattendance

If the party giving notice of a deposition fails to attend or proceed with it, the court shall impose a
monetary sanction under Chapter 7 (commencing with Section 2023.010) against that party, or the
attorney for that party, or both, and in favor of any party attending in person or by attorney, unless
it finds that the one subject to the sanction acted with substantial justification or that other
circumstances make the imposition of the sanction unjust. (Ad Stats 2004, C182)

§2025.440

Sanctions for failure to setrve subpoena resulting in nonappearance or for nonattendance
where served

(a) If a deponent does not appear for a deposition because the party giving notice of the deposition

failed to serve a required deposition subpoena, the court shall impose a monetary sanction under
Chapter 7 (commencing with Section 2023.010) against that party, or the attorney for that party, or
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both, in favor of any other party who, in person or by attorney, attended at the time and place
specified in the deposition notice in the expectation that the deponent's testimony would be taken,
unless the court finds that the one subject to the sanction acted with substantial justification or that
other circumstances make the imposition of the sanction unjust.

(b) If a deponent on whom a deposition subpoena has been served fails to attend a deposition or

refuses to be sworn as a witness, the court may impose on the deponent the sanctions described in
Section 2020.240. (Ad Stats 2004, C182)

§2025.450
Failure to produce after service of notice to appear and produce; sanctions

(a) If, after service of a deposition notice, a party to the action or an officer, director, managing
agent, or employee of a party, or a person designated by an organization that is a party under Section
2025.230, without having served a valid objection under Section 2025.410, fails to appear for
examination, or to proceed with it, or to produce for inspection any document, electronically stored
information, or tangible thing described in the deposition notice, the party giving the notice may
move for an order compelling the deponent's attendance and testimony, and the production for
inspection of any document, electronically stored information, or tangible thing described in the
deposition notice.

(b) A motion under subdivision (a) shall comply with both of the following:

(1) The motion shall set forth specific facts showing good cause justifying the production for
inspection of any document, electronically stored information, or tangible thing described in the
deposition notice.

(2) The motion shall be accompanied by a meet and confer declaration under Section 2016.040, or,
when the deponent fails to attend the deposition and produce the documents, electronically stored
information, or things described in the deposition notice, by a declaration stating that the petitioner
has contacted the deponent to inquire about the nonappearance.

(c) In a motion under subdivision (a) relating to the production of electronically stored information,
the party or party-affiliated deponent objecting to or opposing the production, inspection, copying,
testing, or sampling of electronically stored information on the basis that the information is from a
source that is not reasonably accessible because of the undue burden or expense shall bear the
burden of demonstrating that the information is from a source that is not reasonably accessible
because of undue burden or expense.
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(d) If the party or party-affiliated deponent from whom discovery of electronically stored
information is sought establishes that the information is from a source that is not reasonably
accessible because of the undue burden or expense, the court may nonetheless order discovery if the
demanding party shows good cause, subject to any limitations imposed under subdivision (f).

(e) If the court finds good cause for the production of electronically stored information from a
source that is not reasonably accessible, the court may set conditions for the discovery of the
electronically stored information, including allocation of the expense of discovery.

(f) The court shall limit the frequency or extent of discovery of electronically stored information,
even from a source that is reasonably accessible, if the court determines that any of the following
conditions exists:

(1) It is possible to obtain the information from some other source that is more convenient, less
burdensome, or less expensive.

(2) The discovery sought is unreasonably cumulative or duplicative.

(3) The party seeking discovery has had ample opportunity by discovery in the action to obtain the
information sought.

(4) The likely burden or expense of the proposed discovery outweighs the likely benefit, taking into
account the amount in controversy, the resources of the parties, the importance of the issues in the
litigation, and the importance of the requested discovery in resolving the issues.

(2)(1) If a motion under subdivision (a) is granted, the court shall impose a monetary sanction under
Chapter 7 (commencing with Section 2023.010) in favor of the party who noticed the deposition
and against the deponent or the party with whom the deponent is affiliated, unless the court finds
that the one subject to the sanction acted with substantial justification or that other circumstances
make the imposition of the sanction unjust.

(2) On motion of any other party who, in person or by attorney, attended at the time and place
specified in the deposition notice in the expectation that the deponent's testimony would be taken,
the court shall impose a monetary sanction under Chapter 7 (commencing with Section 2023.010) in
favor of that party and against the deponent or the party with whom the deponent is affiliated,
unless the court finds that the one subject to the sanction acted with substantial justification or that
other circumstances make the imposition of the sanction unjust.

(h) If that party or party-affiliated deponent then fails to obey an order compelling attendance,

testimony, and production, the court may make those orders that are just, including the imposition
of an issue sanction, an evidence sanction, or a terminating sanction under Chapter 7 (commencing
with Section 2023.010) against that party deponent or against the party with whom the deponent is
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affiliated. In lieu of, or in addition to, this sanction, the court may impose a monetary sanction under
Chapter 7 (commencing with Section 2023.010) against that deponent or against the party with
whom that party deponent is affiliated, and in favor of any party who, in person or by attorney,
attended in the expectation that the deponent's testimony would be taken pursuant to that ordet.

(i)(1) Notwithstanding subdivisions (g) and (h), absent exceptional circumstances, the court shall not
impose sanctions on a party or any attorney of a party for failure to provide electronically stored
information that has been lost, damaged, altered, or overwritten as the result of the routine, good
faith operation of an electronic information system.

(2) This subdivision shall not be construed to alter any obligation to preserve discoverable
information. (Am Stats 2012, C72)

§2025.460
Waiver of privilege or work product protection where no specific, timely objection

(a) The protection of information from discovery on the ground that it is privileged or that it is a
protected work product under Chapter 4 (commencing with Section 2018.010) is waived unless a
specific objection to its disclosure is timely made during the deposition.

(b) Errors and irregularities of any kind occurring at the oral examination that might be cured if
promptly presented are waived unless a specific objection to them is timely made during the
deposition. These errors and irregularities include, but are not limited to, those relating to the
manner of taking the deposition, to the oath or affirmation administered, to the conduct of a party,
attorney, deponent, or deposition officer, or to the form of any question or answer. Unless the
objecting party demands that the taking of the deposition be suspended to permit a motion for a
protective order under Sections 2025.420 and 2025.470, the deposition shall proceed subject to the
objection.

(c) Objections to the competency of the deponent, or to the relevancy, materiality, or admissibility at
trial of the testimony or of the materials produced are unnecessary and are not waived by failure to
make them before or during the deposition.

(d) If a deponent objects to the production of electronically stored information on the grounds that
it is from a source that is not reasonably accessible because of undue burden or expense and that the
deponent will not search the source in the absence of an agreement with the deposing party or court
otder, the deponent shall identify in its objection the types or categories of sources of electronically
stored information that it asserts are not reasonably accessible. By objecting and identifying
information of a type or category of source or sources that are not reasonably accessible, the

Reprinted from ATTORNEY’S BRIEFCASE CALIFORNLA FAMILY LAW



Depositions in Family Law Matters
Page 22

deponent preserves any objections it may have relating to that electronically stored information.

(e) If a deponent fails to answer any question or to produce any document, electronically stored
information, or tangible thing under the deponent's control that is specified in the deposition notice
or a deposition subpoena, the party seeking that answer or production may adjourn the deposition
or complete the examination on other matters without waiving the right at a later time to move for
an order compelling that answer or production under Section 2025.480.

(f) Notwithstanding subdivision (a), if a deponent notifies the party that took a deposition that
electronically stored information produced pursuant to the deposition notice or subpoena is subject
to a claim of privilege or of protection as attorney work product, as described in Section 2031.285,
the provisions of Section 2031.285 shall apply. (Am Stats 2012, C72)

§2025.470
No suspension of testimony without stipulation; exceptions

The deposition officer may not suspend the taking of testimony without the stipulation of all parties
present unless any party attending the deposition, including the deponent, demands that the
deposition officer suspend taking the testimony to enable that party or deponent to move for a
protective order under Section 2025.420 on the ground that the examination is being conducted in

bad faith or in a manner that unreasonably annoys, embarrasses, or oppresses that deponent or
party. (Ad Stats 2004, C182)

§2025.480
Failure to answer question or produce; motion to compel; timing; sanctions
(a) If a deponent fails to answer any question or to produce any document, electronically stored
information, or tangible thing under the deponent's control that is specified in the deposition notice
or a deposition subpoena, the party seeking discovery may move the court for an order compelling

that answer or production.

(b) This motion shall be made no later than 60 days after the completion of the record of the
deposition, and shall be accompanied by a meet and confer declaration under Section 2016.040.

(c) Notice of this motion shall be given to all parties and to the deponent either orally at the
examination, or by subsequent service in writing. If the notice of the motion is given orally, the
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deposition officer shall direct the deponent to attend a session of the court at the time specified in
the notice.

(d) In a motion under subdivision (a) relating to the production of electronically stored information,
the deponent objecting to or opposing the production, inspection, copying, testing, or sampling of
electronically stored information on the basis that the information is from a source that is not
reasonably accessible because of the undue burden or expense shall bear the burden of
demonstrating that the information is from a source that is not reasonably accessible because of
undue burden or expense.

(e) If the deponent from whom discovery of electronically stored information is sought establishes
that the information is from a source that is not reasonably accessible because of the undue burden
or expense, the court may nonetheless order discovery if the deposing party shows good cause,
subject to any limitations imposed under subdivision (g).

(f) If the court finds good cause for the production of electronically stored information from a
source that is not reasonably accessible, the court may set conditions for the discovery of the
electronically stored information, including allocation of the expense of discovery.

(2) The court shall limit the frequency or extent of discovery of electronically stored information,
even from a source that is reasonably accessible, if the court determines that any of the following
conditions exists:

(1) It is possible to obtain the information from some other source that is more convenient, less
burdensome, or less expensive.

(2) The discovery sought is unreasonably cumulative or duplicative.

(3) The party seeking discovery has had ample opportunity by discovery in the action to obtain the
information sought.

(4) The likely burden or expense of the proposed discovery outweighs the likely benefit, taking into
account the amount in controversy, the resources of the parties, the importance of the issues in the
litigation, and the importance of the requested discovery in resolving the issues.

(h) Not less than five days prior to the hearing on this motion, the moving party shall lodge with the
court a certified copy of any parts of the stenographic transcript of the deposition that are relevant

to the motion. If a deposition is recorded by audio or video technology, the moving party is required
to lodge a certified copy of a transcript of any parts of the deposition that are relevant to the motion.

(i) If the court determines that the answer or production sought is subject to discovery, it shall order
that the answer be given or the production be made on the resumption of the deposition.
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(j) The court shall impose a monetary sanction under Chapter 7 (commencing with Section
2023.010) against any party, person, or attorney who unsuccessfully makes or opposes a motion to
compel an answer or production, unless it finds that the one subject to the sanction acted with
substantial justification or that other circumstances make the imposition of the sanction unjust.

(k) If a deponent fails to obey an order entered under this section, the failure may be considered a
contempt of court. In addition, if the disobedient deponent is a party to the action or an officer,
director, managing agent, or employee of a party, the court may make those orders that are just
against the disobedient party, or against the party with whom the disobedient deponent is affiliated,
including the imposition of an issue sanction, an evidence sanction, or a terminating sanction under
Chapter 7 (commencing with Section 2023.010). In lieu of or in addition to this sanction, the court
may impose a monetary sanction under Chapter 7 (commencing with Section 2023.010) against that
party deponent or against any party with whom the deponent is affiliated.

() (1) Notwithstanding subdivisions (j) and (k), absent exceptional circumstances, the court shall not
impose sanctions on a deponent or any attorney of a deponent for failure to provide electronically
stored information that has been lost, damaged, altered, or overwritten as the result of the routine,

good faith operation of an electronic information system.

(2) This subdivision shall not be construed to alter any obligation to preserve discoverable
information. (Am Stats 2012, C72)

§2025.510
Transcription of stenographic record; costs; availability of transcript
[Version effective 1/1/15; superseded version follows]

(a) Unless the parties agree otherwise, the testimony at a deposition recorded by stenographic means
shall be transcribed.

(b) The party noticing the deposition shall bear the cost of the transcription, unless the court, on
motion and for good cause shown, orders that the cost be borne or shared by another party.

(c) Notwithstanding subdivision (b) of Section 2025.320, any other party or the deponent, at the
expense of that party or deponent, may obtain a copy of the transcript.

(d) If the deposition officer receives a request from a party for an original or a copy of the
deposition transcript, or any portion thereof, and the full or partial transcript will be available to that
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party prior to the time the original or copy would be available to any other party, the deposition
officer shall immediately notify all other parties attending the deposition of the request, and shall,
upon request by any party other than the party making the original request, make that copy of the
full or partial deposition transcript available to all parties at the same time.

(e) Stenographic notes of depositions shall be retained by the reporter for a period of not less than
eight years from the date of the deposition, where no transcript is produced, and not less than one
year from the date on which the transcript is produced. The notes may be either on paper or
electronic media, as long as it allows for satisfactory production of a transcript at any time during the
periods specified.

(f) At the request of any other party to the action, including a party who did not attend the taking of
the deposition testimony, any party who records or causes the recording of that testimony by means
of audio or video technology shall promptly do both of the following:

(1) Permit that other party to hear the audio recording or to view the video recording.

(2) Furnish a copy of the audio or video recording to that other party on receipt of payment of the
reasonable cost of making that copy of the recording.

() If the testimony at the deposition is recorded both stenographically and by audio or video
technology, the stenographic transcript shall be the official record of that testimony for the purpose
of the trial and any subsequent hearing or appeal.

(h) (1) The requesting attorney or party appearing in propria persona shall timely pay the deposition
officer or the entity providing the services of the deposition officer for the transcription or copy of
the transcription described in subdivision (b) or (c), and any other deposition product or service that
is requested either orally or in writing.

(2) This subdivision shall apply unless responsibility for the payment is otherwise provided by law or
unless the deposition officer or entity is notified in writing at the time the services or products are
requested that the party or another identified person will be responsible for payment.

(3) This subdivision does not prohibit or supersede an agreement between an attorney and a party
allocating responsibility for the payment of deposition costs to the party.

(4) Nothing in the case of Serrano v. Stefan Merli Plastering Co., Inc. (2008) 162 Cal.App.4th 1014
shall be construed to alter the standards by which a court acquires personal jurisdiction over a

nonparty to an action.

(5) The requesting attorney or party appearing in propria persona, upon the written request of a
deposition officer who has obtained a final judgment for payment of services provided pursuant to
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this subdivision, shall provide to the deposition officer an address that can be used to effectuate
service for the purpose of Section 708.110 in the manner specified in Section 415.10.

(i) For putrposes of this section, "deposition product or service" means any product or service
provided in connection with a deposition that qualifies as shorthand reporting, as described in
Section 8017 of the Business and Professions Code, and any product or service derived from that
shorthand reporting. (Am Stats 2014, C913)

[Superseded version]

(a) Unless the parties agree otherwise, the testimony at any deposition recorded by stenographic
means shall be transcribed.

(b) The party noticing the deposition shall bear the cost of that transcription, unless the court, on
motion and for good cause shown, orders that the cost be borne or shared by another party.

(c) Notwithstanding subdivision (b) of Section 2025.320, any other party or the deponent, at the
expense of that party or deponent, may obtain a copy of the transcript.

(d) If the deposition officer receives a request from a party for an original or a copy of the
deposition transcript, or any portion thereof, and the full or partial transcript will be available to that
party prior to the time the original or copy would be available to any other party, the deposition
officer shall immediately notify all other parties attending the deposition of the request, and shall,
upon request by any party other than the party making the original request, make that copy of the
full or partial deposition transcript available to all parties at the same time.

(e) Stenographic notes of depositions shall be retained by the reporter for a period of not less than
eight years from the date of the deposition, where no transcript is produced, and not less than one
year from the date on which the transcript is produced. Those notes may be either on paper or
electronic media, as long as it allows for satisfactory production of a transcript at any time during the
periods specified.

(f) At the request of any other party to the action, including a party who did not attend the taking of
the deposition testimony, any party who records or causes the recording of that testimony by means
of audio or video technology shall promptly do both of the following:

(1) Permit that other party to hear the audio recording or to view the video recording.

(2) Furnish a copy of the audio or video recording to that other party on receipt of payment of the
reasonable cost of making that copy of the recording.

() If the testimony at the deposition is recorded both stenographically, and by audio or video
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technology, the stenographic transcript is the official record of that testimony for the purpose of the
trial and any subsequent hearing or appeal.

(h)(1) The requesting attorney or party appearing in propria persona shall timely pay the deposition
officer or the entity providing the services of the deposition officer for the transcription or copy of
the transcription described in subdivision (b) or (c), and any other deposition products or services
that are requested either orally or in writing.

(2) This subdivision shall apply unless responsibility for the payment is otherwise provided by law or
unless the deposition officer or entity is notified in writing at the time the services or products are
requested that the party or another identified person will be responsible for payment.

(3) This subdivision does not prohibit or supersede an agreement between an attorney and a party
allocating responsibility for the payment of deposition costs to the party.

(4) The requesting attorney or party appearing in propria persona, upon the written request of a
deposition officer who has obtained a final judgment for payment of services provided pursuant to
this subdivision, shall provide to the deposition officer an address that can be used to effectuate
service for the purpose of Section 708.110 in the manner specified in Section 415.10.

(i) For purposes of this section, "deposition product or service" means any product or service
provided in connection with a deposition that qualifies as shorthand reporting, as described in
Section 8017 of the Business and Professions Code, and any product or service derived from that
shorthand reporting. (Am Stats 2012, C125)

§2025.520
Notice of availability of transcript for review; changes

(a) If the deposition testimony is stenographically recorded, the deposition officer shall send written
notice to the deponent and to all parties attending the deposition when the original transcript of the
testimony for each session of the deposition is available for reading, correcting, and signing, unless
the deponent and the attending parties agree on the record that the reading, correcting, and signing
of the transcript of the testimony will be waived or that the reading, correcting, and signing of a
transcript of the testimony will take place after the entire deposition has been concluded or at some
other specific time.

(b) For 30 days following each notice under subdivision (a), unless the attending parties and the

deponent agree on the record or otherwise in writing to a longer or shorter time period, the
deponent may change the form or the substance of the answer to a question, and may either
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approve the transcript of the deposition by signing it, or refuse to approve the transcript by not
signing it.

(c) Alternatively, within this same period, the deponent may change the form or the substance of the
answer to any question and may approve or refuse to approve the transcript by means of a letter to
the deposition officer signed by the deponent which is mailed by certified or registered mail with
return receipt requested. A copy of that letter shall be sent by first-class mail to all parties attending
the deposition.

(d) For good cause shown, the court may shorten the 30-day period for making changes, approving,
or refusing to approve the transcript.

(e) The deposition officer shall indicate on the original of the transcript, if the deponent has not
already done so at the office of the deposition officer, any action taken by the deponent and indicate
on the original of the transcript, the deponent's approval of, or failure or refusal to approve, the
transcript. The deposition officer shall also notify in writing the parties attending the deposition of
any changes which the deponent timely made in person.

(f) If the deponent fails or refuses to approve the transcript within the allotted period, the deposition
shall be given the same effect as though it had been approved, subject to any changes timely made
by the deponent.

(g) Notwithstanding subdivision (f), on a seasonable motion to suppress the deposition,
accompanied by a meet and confer declaration under Section 2016.040, the court may determine
that the reasons given for the failure or refusal to approve the transcript require rejection of the
deposition in whole or in part.

(h) The court shall impose a monetary sanction under Chapter 7 (commencing with Section
2023.010) against any party, person, or attorney who unsuccessfully makes or opposes a motion to
suppress a deposition under this section, unless the court finds that the one subject to the sanction
acted with substantial justification or that other circumstances make the imposition of the sanction
unjust. (Ad Stats 2004, C182)

§2025.530
Notice to review where no stenographic transcription; audio or video review
(a) If there is no stenographic transcription of the deposition, the deposition officer shall send

written notice to the deponent and to all parties attending the deposition that the audio or video
recording made by, or at the direction of, any party, is available for review, unless the deponent and
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all these parties agree on the record to waive the hearing or viewing of the audio or video recording
of the testimony.

(b) For 30 days following a notice under subdivision (a), the deponent, either in person or by signed
letter to the deposition officer, may change the substance of the answer to any question.

(c) The deposition officer shall set forth in a writing to accompany the recording any changes made
by the deponent, as well as either the deponent's signature identifying the deposition as the
deponent's own, or a statement of the deponent's failure to supply the signature, or to contact the
officer within the period prescribed by subdivision (b).

(d) When a deponent fails to contact the officer within the period prescribed by subdivision (b), or
expressly refuses by a signature to identify the deposition as the deponent's own, the deposition shall
be given the same effect as though signed.

(e) Notwithstanding subdivision (d), on a reasonable motion to suppress the deposition,
accompanied by a meet and confer declaration under Section 2016.040, the court may determine
that the reasons given for the refusal to sign require rejection of the deposition in whole or in part.

(f) The court shall impose a monetary sanction under Chapter 7 (commencing with Section
2023.010) against any party, person, or attorney who unsuccessfully makes or opposes a motion to
suppress a deposition under this section, unless it finds that the one subject to the sanction acted
with substantial justification or that other circumstances make the imposition of the sanction unjust.
(Ad Stats 2004, C182)

§2025.540
Certification of transcript

(a) The deposition officer shall certify on the transcript of the deposition, or in a writing
accompanying an audio or video record of deposition testimony, as described in Section 2025.530,
that the deponent was duly sworn and that the transcript or recording is a true record of the
testimony given.

(b) When prepared as a rough draft transcript, the transcript of the deposition may not be certified
and may not be used, cited, or transcribed as the certified transcript of the deposition proceedings.
The rough draft transcript may not be cited or used in any way or at any time to rebut or contradict
the certified transcript of deposition proceedings as provided by the deposition officer. (Ad Stats
2004, C182)
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§2025.550
Certified transcript not filed; sealing and transmission to attorney for storage

(a) The certified transcript of a deposition shall not be filed with the court. Instead, the deposition
officer shall securely seal that transcript in an envelope or package endorsed with the title of the
action and marked: "Deposition of (here insert name of deponent),” and shall promptly transmit it
to the attorney for the party who noticed the deposition. This attorney shall store it under
conditions that will protect it against loss, destruction, or tampering.

(b) The attorney to whom the transcript of a deposition is transmitted shall retain custody of it until
six months after final disposition of the action. At that time, the transcript may be destroyed, unless
the court, on motion of any party and for good cause shown, orders that the transcript be preserved
for a longer period. (Ad Stats 2004, C182)

§2025.560
Audio or video record not filed; operator retains custody for storage and protection; copies

(a) An audio or video recording of deposition testimony made by, or at the direction of, any party,
including a certified recording made by an operator qualified under subdivisions (b) to (f), inclusive,
of Section 2025.340, shall not be filed with the court. Instead, the operator shall retain custody of
that recording and shall store it under conditions that will protect it against loss, destruction, or
tampering, and preserve as far as practicable the quality of the recording and the integrity of the
testimony and images it contains.

(b) At the request of any party to the action, including a party who did not attend the taking of the
deposition testimony, or at the request of the deponent, that operator shall promptly do both of the
following:

(1) Permit the one making the request to hear or to view the recording on receipt of payment of a
reasonable charge for providing the facilities for hearing or viewing the recording.

(2) Furnish a copy of the audio or video recording to the one making the request on receipt of
payment of the reasonable cost of making that copy of the recording.

(c) The attorney or operator who has custody of an audio or video recording of deposition
testimony made by, or at the direction of, any party, shall retain custody of it until six months after
tinal disposition of the action. At that time, the audio or video recording may be destroyed or
erased, unless the court, on motion of any party and for good cause shown, orders that the
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recording be preserved for a longer period. (Am Stats 2009, C88)

§2025.570
Availability of transcript on request; cost; notice to parties
(a) Notwithstanding subdivision (b) of Section 2025.320, unless the court issues an order to the
contrary, a copy of the transcript of the deposition testimony made by, or at the direction of, any
party, or an audio or video recording of the deposition testimony, if still in the possession of the
deposition officer, shall be made available by the deposition officer to any person requesting a copy,
on payment of a reasonable charge set by the deposition officer.
(b) If a copy is requested from the deposition officer, the deposition officer shall mail a notice to all
parties attending the deposition and to the deponent at the deponent's last known address advising
them of all of the following:
(1) The copy is being sought.
(2) The name of the person requesting the copy.

(3) The right to seek a protective order under Section 2025.420.

(c) If a protective order is not served on the deposition officer within 30 days of the mailing of the
notice, the deposition officer shall make the copy available to the person requesting the copy.

(d) This section shall apply only to recorded testimony taken at depositions occurring on or after
January 1, 1998. (Ad Stats 2004, C182)

§2025.610
Only one deposition of natural person; exceptions
(a) Once any party has taken the deposition of any natural person, including that of a party to the
action, neither the party who gave, nor any other party who has been served with a deposition notice
pursuant to Section 2025.240 may take a subsequent deposition of that deponent.
(b) Notwithstanding subdivision (a), for good cause shown, the court may grant leave to take a

subsequent deposition, and the parties, with the consent of any deponent who is not a party, may
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stipulate that a subsequent deposition be taken.

(c) This section does not preclude taking one subsequent deposition of a natural person who has
previously been examined under either or both of the following circumstances:

(1) The person was examined as a result of that person's designation to testify on behalf of an
organization under Section 2025.230.

(2) The person was examined pursuant to a court order under Section 485.230, for the limited
purpose of discovering pursuant to Section 485.230 the identity, location, and value of property in
which the deponent has an interest.

(d) This section does not authorize the taking of more than one subsequent deposition for the
limited purpose of Section 485.230. (Ad Stats 2004, C182)

§2025.620
Use of deposition at trial against any party present or represented at depo or noticed

At the trial or any other hearing in the action, any part or all of a deposition may be used against any
party who was present or represented at the taking of the deposition, or who had due notice of the
deposition and did not serve a valid objection under Section 2025.410, so far as admissible under the
rules of evidence applied as though the deponent were then present and testifying as a witness, in
accordance with the following provisions:

(a) Any party may use a deposition for the purpose of contradicting or impeaching the testimony of
the deponent as a witness, or for any other purpose permitted by the Evidence Code.

(b) An adverse party may use for any purpose, a deposition of a party to the action, or of anyone
who at the time of taking the deposition was an officer, director, managing agent, employee, agent,
or designee under Section 2025.230 of a party. It is not ground for objection to the use of a
deposition of a party under this subdivision by an adverse party that the deponent is available to
testify, has testified, or will testify at the trial or other hearing.

(c) Any party may use for any purpose the deposition of any person or organization, including that
of any party to the action, if the court finds any of the following:

(1) The deponent resides more than 150 miles from the place of the trial or other hearing.

(2) The deponent, without the procurement or wrongdoing of the proponent of the deposition for
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the purpose of preventing testimony in open court, is any of the following:

(A) Exempted or precluded on the ground of privilege from testifying concerning the matter to
which the deponent's testimony is relevant.

(B) Disqualified from testifying.
(C) Dead or unable to attend or testify because of existing physical or mental illness or infirmity.

(D) Absent from the trial or other hearing and the court is unable to compel the deponent's
attendance by its process.

(E) Absent from the trial or other hearing and the proponent of the deposition has exercised
reasonable diligence but has been unable to procure the deponent's attendance by the court's
process.

(3) Exceptional circumstances exist that make it desirable to allow the use of any deposition in the
interests of justice and with due regard to the importance of presenting the testimony of witnesses
orally in open court.

(d) Any party may use a video recording of the deposition testimony of a treating or consulting
physician or of any expert witness even though the deponent is available to testify if the deposition
notice under Section 2025.220 reserved the right to use the deposition at trial, and if that party has
complied with subdivision (m) of Section 2025.340.

(e) Subject to the requirements of this chapter, a party may offer in evidence all or any part of a
deposition, and if the party introduces only part of the deposition, any other party may introduce
any other parts that are relevant to the parts introduced.

(f) Substitution of parties does not affect the right to use depositions previously taken.

(2) When an action has been brought in any court of the United States or of any state, and another
action involving the same subject matter is subsequently brought between the same parties or their
representatives or successors in interest, all depositions lawfully taken and duly filed in the initial
action may be used in the subsequent action as if originally taken in that subsequent action. A
deposition previously taken may also be used as permitted by the Evidence Code. (Ad Stats 2004,
C182)
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§2026.010
Deposition in another state or territory; requirements

(a) Any party may obtain discovery by taking an oral deposition, as described in Section 2025.010, in
another state of the United States, or in a territory or an insular possession subject to its jurisdiction.
Except as modified in this section, the procedures for taking oral depositions in California set forth
in Chapter 9 (commencing with Section 2025.010) apply to an oral deposition taken in another state
of the United States, or in a territory or an insular possession subject to its jurisdiction.

(b) If a deponent is a party to the action or an officer, director, managing agent, or employee of a
party, the service of the deposition notice is effective to compel that deponent to attend and to
testify, as well as to produce any document, electronically stored information, or tangible thing for
inspection, copying, testing, or sampling. The deposition notice shall specify a place in the state,
territory, or insular possession of the United States that is within 75 miles of the residence or a
business office of a deponent.

(c) If the deponent is not a party to the action or an officer, director, managing agent, or employee
of a party, a party serving a deposition notice under this section shall use any process and
procedures required and available under the laws of the state, territory, or insular possession where
the deposition is to be taken to compel the deponent to attend and to testify, as well as to produce
any document, electronically stored information, or tangible thing for inspection, copying, testing,
sampling, and any related activity.

(d) A deposition taken under this section shall be conducted in either of the following ways:

(1) Under the supervision of a person who is authorized to administer oaths by the laws of the
United States or those of the place where the examination is to be held, and who is not otherwise
disqualified under Section 2025.320 and subdivisions (b) to (f), inclusive, of Section 2025.340.

(2) Before a person appointed by the court.

(e) An appointment under subdivision (d) is effective to authorize that person to administer oaths
and to take testimony.

(f) On request, the clerk of the court shall issue a commission authorizing the deposition in another
state or place. The commission shall request that process issue in the place where the examination is
to be held, requiring attendance and enforcing the obligations of the deponents to produce
documents and electronically stored information and answer questions. The commission shall be
issued by the clerk to any party in any action pending in its venue without a noticed motion or court
order. The commission may contain terms that are required by the foreign jurisdiction to initiate the
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process. If a court order is required by the foreign jurisdiction, an order for a commission may be
obtained by ex parte application. (Am Stats 2012, C72)

§2027.010
Deposition in foreign nation; California procedures apply; exceptions

(a) Any party may obtain discovery by taking an oral deposition, as described in Section 2025.010, in
a foreign nation. Except as modified in this section, the procedures for taking oral depositions in
California set forth in Chapter 9 (commencing with Section 2025.010) apply to an oral deposition
taken in a foreign nation.

(b) If a deponent is a party to the action or an officer, director, managing agent, or employee of a
party, the service of the deposition notice is effective to compel the deponent to attend and to
testify, as well as to produce any document, electronically stored information, or tangible thing for
inspection, copying, testing, or sampling.

(c) If a deponent is not a party to the action or an officer, director, managing agent or employee of a
party, a party serving a deposition notice under this section shall use any process and procedures
required and available under the laws of the foreign nation where the deposition is to be taken to
compel the deponent to attend and to testify, as well as to produce any document, electronically
stored information, or tangible thing for inspection, copying, testing, sampling, and any related
activity.

(d) A deposition taken under this section shall be conducted under the supervision of any of the
following:

(1) A person who is authorized to administer oaths or their equivalent by the laws of the United
States or of the foreign nation, and who is not otherwise disqualified under Section 2025.320 and
subdivisions (b) to (f), inclusive, of Section 2025.340.

(2) A person or officer appointed by commission or under letters rogatory.

(3) Any person agreed to by all the parties.

(e) On motion of the party seeking to take an oral deposition in a foreign nation, the court in which
the action is pending shall issue a commission, letters rogatory, or a letter of request, if it determines
that one is necessary or convenient. The commission, letters rogatory, or letter of request may

include any terms and directions that are just and appropriate. The deposition officer may be
designated by name or by descriptive title in the deposition notice and in the commission. Letters
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rogatory or a letter of request may be addressed: "To the Appropriate Judicial Authority in name of
foreign nation]." (Am Stats 2012, C72)

§2028.010
Deposition by written questions; oral procedures apply
Any party may obtain discovery by taking a deposition by written questions instead of by oral
examination. Except as modified in this chapter, the procedures for taking oral depositions set forth

in Chapters 9 (commencing with Section 2025.010) and 10 (commencing with Section 2026.010)
apply to written depositions. (Ad Stats 2004, C182)

§2028.020
Notice requirements; exceptions

The notice of a written deposition shall comply with Sections 2025.220 and 2025.230, and with
subdivision (c) of Section 2020.240, except as follows:

(a) The name or descriptive title, as well as the address, of the deposition officer shall be stated.

(b) The date, time, and place for commencement of the deposition may be left to future
determination by the deposition officer. (Ad Stats 2004, C182)

§2028.030
Questions to accompany notice of written deposition; timing

(a) The questions to be propounded to the deponent by direct examination shall accompany the
notice of a written deposition.

(b) Within 30 days after the deposition notice and questions are served, a party shall serve any cross
questions on all other parties entitled to notice of the deposition.

(c) Within 15 days after being served with cross questions, a party shall serve any redirect questions
on all other parties entitled to notice of the deposition.
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(d) Within 15 days after being served with redirect questions, a party shall serve any recross
questions on all other parties entitled to notice of the deposition.

(e) The court may, for good cause shown, extend or shorten the time periods for the interchange of
cross, redirect, and recross questions. (Ad Stats 2004, C182)

§2028.040
Objections to form of questions; service of objection; timing; sanctions

(a) A party who objects to the form of any question shall serve a specific objection to that question
on all parties entitled to notice of the deposition within 15 days after service of the question. A party
who fails to timely serve an objection to the form of a question waives it.

(b) The objecting party shall promptly move the court to sustain the objection. This motion shall be
accompanied by a meet and confer declaration under Section 2016.040. Unless the court has
sustained that objection, the deposition officer shall propound to the deponent that question subject
to that objection as to its form.

(c) The court shall impose a monetary sanction under Chapter 7 (commencing with Section
2023.010) against any party, person, or attorney who unsuccessfully makes or opposes a motion to
sustain an objection, unless it finds that the one subject to the sanction acted with substantial

justification or that other circumstances make the imposition of the sanction unjust. (Ad Stats 2004,
C182)

§2028.050
Privilege or work product objection; service; timing; waiver; sanctions

(a) A party who objects to any question on the ground that it calls for information that is privileged
ot is protected work product under Chapter 4 (commencing with Section 2018.010) shall serve a
specific objection to that question on all parties entitled to notice of the deposition within 15 days
after service of the question. A party who fails to timely serve that objection waives it.

(b) The party propounding any question to which an objection is made on those grounds may then

move the court for an order overruling that objection. This motion shall be accompanied by a meet
and confer declaration under Section 2016.040. The deposition officer shall not propound to the

Reprinted from ATTORNEY’S BRIEFCASE CALIFORNLA FAMILY LAW



Depositions in Family Law Matters
Page 38

deponent any question to which a written objection on those grounds has been served unless the
court has overruled that objection.

(c) The court shall impose a monetary sanction under Chapter 7 (commencing with Section
2023.010) against any party, person, or attorney who unsuccessfully makes or opposes a motion to
overrule an objection, unless it finds that the one subject to the sanction acted with substantial

justification or that other circumstances make the imposition of the sanction unjust. (Ad Stats 2004,
C182)

§2028.060
Sending questions to deponent for study; no preview of cross, redirect or recross

(a) The party taking a written deposition may forward to the deponent a copy of the questions on
direct examination for study prior to the deposition.

(b) No party or attorney shall permit the deponent to preview the form or the substance of any
cross, redirect, or recross questions. (Ad Stats 2004, C182)

§2028.070
Other court orders re written deposition

In addition to any appropriate order listed in Section 2025.420, the court may order any of the
following:

(a) That the deponent's testimony be taken by oral, instead of written, examination.

(b) That one or more of the parties receiving notice of the written deposition be permitted to attend
in person or by attorney and to propound questions to the deponent by oral examination.

(c) That objections under Sections 2028.040 and 2028.050 be sustained or overruled.

(d) That the deposition be taken before an officer other than the one named or described in the
deposition notice. (Ad Stats 2004, C182)
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§2028.080
Delivery of questions to depo officer; propounding of questions; recordation
The party taking a written deposition shall deliver to the officer designated in the deposition notice a
copy of that notice and of all questions served under Section 2028.030. The deposition officer shall

proceed promptly to propound the questions and to take and record the testimony of the deponent
in response to the questions. (Ad Stats 2004, C182)

§2034.440
Expert deposition fees, travel expenses
The party designating an expert is responsible for any fee charged by the expert for preparing for a

deposition and for traveling to the place of the deposition, as well as for any travel expenses of the
expert. (Ad Stats 2004, C182)

§2034.450
Fee tender
(a) The party taking the deposition of an expert witness shall either accompany the service of the
deposition notice with a tender of the expert's fee based on the anticipated length of the deposition,
ot tender that fee at the commencement of the deposition.
(b) The expert's fee shall be delivered to the attorney for the party designating the expert.
(c) If the deposition of the expert takes longer than anticipated, the party giving notice of the

deposition shall pay the balance of the expert's fee within five days of receipt of an itemized
statement from the expert. (Ad Stats 2004, C182)
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Evidence Code
§703.5

Limitation on presiding person testifying at subsequent proceeding

No person presiding at any judicial or quasi-judicial proceeding, and no arbitrator or mediator, shall
be competent to testify, in any subsequent civil proceeding, as to any statement, conduct, decision,
ot ruling, occurring at or in conjunction with the prior proceeding, except as to a statement or
conduct that could (a) give rise to civil or criminal contempt, (b) constitute a crime, (c) be the
subject of investigation by the State Bar or Commission on Judicial Performance, or (d) give rise to
disqualification proceedings under paragraph (1) or (6) of subdivision (a) of Section 170.1 of the
Code of Civil Procedure. However, this section does not apply to a mediator with regard to any
mediation under Chapter 11 (commencing with Section 3160) of Part 2 of Division 8 of the Family
Code. (Am Stats 1994, C1269)

Law Revision Commission Comments
1994—Section 703.5 is amended to correct the cross-reference to former Family Code Section 3155

to reflect the reorganization of those sections in 1993 Cal. Stat. ch. 219. This is a technical,
nonsubstantive change.

United States Code, Title 11
§362

Automatic stay

(a) Except as provided in subsection (b) of this section, a petition filed under section 301, 302, or
303 of this title, or an application filed under section 5()(3) of the Securities Investor Protection Act
of 1970, operates as a stay, applicable to all entities, of--

(1) the commencement or continuation, including the issuance or employment of process, of a
judicial, administrative, or other action or proceeding against the debtor that was or could have been
commenced before the commencement of the case under this title, or to recover a claim against the

debtor that arose before the commencement of the case under this title;

(2) the enforcement, against the debtor or against property of the estate, of a judgment obtained
before the commencement of the case under this title;

(3) any act to obtain possession of property of the estate or of property from the estate or to
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exercise control over property of the estate;
(4) any act to create, perfect, or enforce any lien against property of the estate;

(5) any act to create, perfect, or enforce against property of the debtor any lien to the extent that
such lien secures a claim that arose before the commencement of the case under this title;

(6) any act to collect, assess, or recover a claim against the debtor that arose before the
commencement of the case under this title;

(7) the setoff of any debt owing to the debtor that arose before the commencement of the case
under this title against any claim against the debtor; and

(8) the commencement or continuation of a proceeding before the United States Tax Court
concerning a tax liability of a debtor that is a corporation for a taxable period the bankruptcy court
may determine or concerning the tax liability of a debtor who is an individual for a taxable period

ending before the date of the order for relief under this title.

(b) The filing of a petition under section 301, 302, or 303 of this title, or of an application under
section 5(a)(3) of the Securities Investor Protection Act of 1970, does not operate as a stay--

(1) under subsection (a) of this section, of the commencement or continuation of a criminal action
or proceeding against the debtor;

(2) under subsection (a)--

(A) of the commencement or continuation of a civil action or proceeding--

(i) for the establishment of paternity;

(ii) for the establishment or modification of an order for domestic support obligations;
(iii) concerning child custody or visitation;

(iv) for the dissolution of a marriage, except to the extent that such proceeding seeks to determine
the division of property that is property of the estate; or

(v) regarding domestic violence;

(B) of the collection of a domestic support obligation from property that is not property of the
estate;
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(C) with respect to the withholding of income that is property of the estate or property of the debtor
for payment of a domestic support obligation under a judicial or administrative order or a statute;

(D) of the withholding, suspension, or restriction of a driver's license, a professional or occupational
license, or a recreational license, under State law, as specified in section 466(a)(16) of the Social
Security Act;

(E) of the reporting of overdue support owed by a parent to any consumer reporting agency as
specified in section 466(a)(7) of the Social Security Act;

(F) of the interception of a tax refund, as specified in sections 464 and 466(a)(3) of the Social
Security Act or under an analogous State law; or

(G) of the enforcement of a medical obligation, as specified under title IV of the Social Security Act;

(3) under subsection (a) of this section, of any act to perfect, or to maintain or continue the
perfection of, an interest in property to the extent that the trustee's rights and powers are subject to
such perfection under section 546(b) of this title or to the extent that such act is accomplished
within the period provided under section 547(e)(2)(A) of this title;

(4) under paragraph (1), (2), (3), or (6) of subsection (a) of this section, of the commencement or
continuation of an action or proceeding by a governmental unit or any organization exercising
authority under the Convention on the Prohibition of the Development, Production, Stockpiling
and Use of Chemical Weapons and on Their Destruction, opened for signature on January 13, 1993,
to enforce such governmental unit's or organization's police and regulatory power, including the
enforcement of a judgment other than a money judgment, obtained in an action or proceeding by
the governmental unit to enforce such governmental unit's or organization's police or regulatory
power;

(5) [Deleted]

(6) under subsection (a) of this section, of the exercise by a commodity broker, forward contract
merchant, stockbroker, financial institution, financial participant, or securities clearing agency of any
contractual right (as defined in section 555 or 556) under any security agreement or arrangement or
other credit enhancement forming a part of or related to any commodity contract, forward contract
ot securities contract, or of any contractual right (as defined in section 555 or 550) to offset or net
out any termination value, payment amount, or other transfer obligation arising under or in
connection with 1 or more such contracts, including any master agreement for such contracts;

(7) under subsection (a) of this section, of the exercise by a repo participant or financial participant

of any contractual right (as defined in section 559) under any security agreement or arrangement or
other credit enhancement forming a part of or related to any repurchase agreement, or of any
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contractual right (as defined in section 559) to offset or net out any termination value, payment
amount, or other transfer obligation arising under or in connection with 1 or more such agreements,
including any master agreement for such agreements;

(8) under subsection (a) of this section, of the commencement of any action by the Secretary of
Housing and Urban Development to foreclose a mortgage or deed of trust in any case in which the
mortgage or deed of trust held by the Secretary is insured or was formerly insured under the
National Housing Act and covers property, or combinations of property, consisting of five or more
living units;

(9) under subsection (a), of--

(A) an audit by a governmental unit to determine tax liability;

(B) the issuance to the debtor by a governmental unit of a notice of tax deficiency;
(C) a demand for tax returns; or

(D) the making of an assessment for any tax and issuance of a notice and demand for payment of
such an assessment (but any tax lien that would otherwise attach to property of the estate by reason
of such an assessment shall not take effect unless such tax is a debt of the debtor that will not be
discharged in the case and such property or its proceeds are transferred out of the estate to, or
otherwise revested in, the debtor).

(10) under subsection (a) of this section, of any act by a lessor to the debtor under a lease of
nonresidential real property that has terminated by the expiration of the stated term of the lease
before the commencement of or during a case under this title to obtain possession of such property;

(11) under subsection (a) of this section, of the presentment of a negotiable instrument and the
giving of notice of and protesting dishonor of such an instrument;

(12) under subsection (a) of this section, after the date which is 90 days after the filing of such
petition, of the commencement or continuation, and conclusion to the entry of final judgment, of an
action which involves a debtor subject to reorganization pursuant to chapter 11 of this title and
which was brought by the Secretary of Transportation under section 31325 of title 46 (including
distribution of any proceeds of sale) to foreclose a preferred ship or fleet mortgage, or a security
interest in or relating to a vessel or vessel under construction, held by the Secretary of
Transportation under chapter 537 of title 46 or section 109(h) of title 49, or under applicable State
law;

(13) under subsection (a) of this section, after the date which is 90 days after the filing of such
petition, of the commencement or continuation, and conclusion to the entry of final judgment, of an
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action which involves a debtor subject to reorganization pursuant to chapter 11 of this title and
which was brought by the Secretary of Commerce under section 31325 of title 46 (including
distribution of any proceeds of sale) to foreclose a preferred ship or fleet mortgage in a vessel or a
mortgage, deed of trust, or other security interest in a fishing facility held by the Secretary of
Commerce under chapter 537 of title 46;

(14) under subsection (a) of this section, of any action by an accrediting agency regarding the
accreditation status of the debtor as an educational institution;

(15) under subsection (a) of this section, of any action by a State licensing body regarding the
licensure of the debtor as an educational institution;

(16) under subsection (a) of this section, of any action by a guaranty agency, as defined in section
435(j) of the Higher Education Act of 1965 or the Secretary of Education regarding the eligibility of
the debtor to participate in programs authorized under such Act;

(17) under subsection (a) of this section, of the exercise by a swap participant or financial participant
of any contractual right (as defined in section 560) under any security agreement or arrangement or
other credit enhancement forming a part of or related to any swap agreement, or of any contractual
right (as defined in section 560) to offset or net out any termination value, payment amount, or
other transfer obligation arising under or in connection with 1 or more such agreements, including
any master agreement for such agreements;

(18) under subsection (a) of the creation or perfection of a statutory lien for an ad valorem property
tax, or a special tax or special assessment on real property whether or not ad valorem, imposed by a
governmental unit, if such tax or assessment comes due after the date of the filing of the petition;

(19) under subsection (a), of withholding of income from a debtot's wages and collection of
amounts withheld, under the debtor's agreement authorizing that withholding and collection for the
benefit of a pension, profit-sharing, stock bonus, or other plan established under section 401, 403,

408, 408A, 414, 457, or 501(c) of the Internal Revenue Code of 1980, that is sponsored by the
employer of the debtor, or an affiliate, successor, or predecessor of such employer--

(A) to the extent that the amounts withheld and collected are used solely for payments relating to a
loan from a plan under section 408(b)(1) of the Employee Retirement Income Security Act of 1974

ot is subject to section 72(p) of the Internal Revenue Code of 1986; or

(B) aloan from a thrift savings plan permitted under subchapter III of chapter 84 of title 5, that
satisfies the requirements of section 8433(g) of such title;

but nothing in this paragraph may be construed to provide that any loan made under a governmental
plan under section 414(d), or a contract or account under section 403(b), of the Internal Revenue
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Code of 1986 constitutes a claim or a debt under this title;

(20) under subsection (a), of any act to enforce any lien against or security interest in real property
following entry of the order under subsection (d)(4) as to such real property in any prior case under
this title, for a period of 2 years after the date of the entry of such an order, except that the debtor,
in a subsequent case under this title, may move for relief from such order based upon changed
circumstances or for other good cause shown, after notice and a hearing;

(21) under subsection (a), of any act to enforce any lien against or security interest in real property--
(A) if the debtor is ineligible under section 109(g) to be a debtor in a case under this title; or

(B) if the case under this title was filed in violation of a bankruptcy court order in a prior case under
this title prohibiting the debtor from being a debtor in another case under this title;

(22) subject to subsection (1), under subsection (a)(3), of the continuation of any eviction, unlawful
detainer action, or similar proceeding by a lessor against a debtor involving residential property in
which the debtor resides as a tenant under a lease or rental agreement and with respect to which the
lessor has obtained before the date of the filing of the bankruptcy petition, a judgment for
possession of such property against the debtor;

(23) subject to subsection (m), under subsection (a)(3), of an eviction action that seeks possession of
the residential property in which the debtor resides as a tenant under a lease or rental agreement
based on endangerment of such property or the illegal use of controlled substances on such
property, but only if the lessor files with the court, and serves upon the debtor, a certification under
penalty of perjury that such an eviction action has been filed, or that the debtor, during the 30-day
period preceding the date of the filing of the certification, has endangered property or illegally used
ot allowed to be used a controlled substance on the property;

(24) under subsection (a), of any transfer that is not avoidable under section 544 and that is not
avoidable under section 549;

(25) under subsection (a), of--

(A) the commencement or continuation of an investigation or action by a securities self regulatory
organization to enforce such organization's regulatory power;

(B) the enforcement of an order or decision, other than for monetary sanctions, obtained in an
action by such securities self regulatory organization to enforce such organization's regulatory

power; or

(C) any act taken by such securities self regulatory organization to delist, delete, or refuse to permit
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quotation of any stock that does not meet applicable regulatory requirements;

(26) under subsection (a), of the setoff under applicable nonbankruptcy law of an income tax refund,
by a governmental unit, with respect to a taxable period that ended before the date of the order for
relief against an income tax liability for a taxable period that also ended before the date of the order
for relief, except that in any case in which the setoff of an income tax refund is not permitted under
applicable nonbankruptcy law because of a pending action to determine the amount or legality of a
tax liability, the governmental unit may hold the refund pending the resolution of the action, unless
the court, on the motion of the trustee and after notice and a hearing, grants the taxing authority
adequate protection (within the meaning of section 361) for the secured claim of such authority in
the setoff under section 506(a);

(27) under subsection (a) of this section, of the exercise by a master netting agreement participant of
any contractual right (as defined in section 555, 556, 559, or 560) under any security agreement or
arrangement or other credit enhancement forming a part of or related to any master netting
agreement, or of any contractual right (as defined in section 555, 5506, 559, or 560) to offset or net
out any termination value, payment amount, or other transfer obligation arising under or in
connection with 1 or more such master netting agreements to the extent that such participant is
eligible to exercise such rights under paragraph (6), (7), or (17) for each individual contract covered
by the master netting agreement in issue; and

(28) under subsection (a), of the exclusion by the Secretary of Health and Human Services of the
debtor from participation in the medicare program or any other Federal health care program (as

defined in section 1128B(f) of the Social Security Act pursuant to title XI or XVIII of such Act).

The provisions of paragraphs (12) and (13) of this subsection shall apply with respect to any such
petition filed on or before December 31, 1989.

(c) Except as provided in subsections (d), (e), (f), and (h) of this section--

(1) the stay of an act against property of the estate under subsection (a) of this section continues
until such property is no longer property of the estate;

(2) the stay of any other act under subsection (a) of this section continues until the earliest of--
(A) the time the case is closed;
(B) the time the case is dismissed; or

(C) if the case is a case under chapter 7 of this title concerning an individual or a case under chapter
9,11, 12, or 13 of this title, the time a discharge is granted or denied;
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(3) if a single or joint case is filed by or against a debtor who is an individual in a case under chapter
7,11, or 13, and if a single or joint case of the debtor was pending within the preceding 1-year
period but was dismissed, other than a case refiled under a chapter other than chapter 7 after
dismissal under section 707(b)--

(A) the stay under subsection (a) with respect to any action taken with respect to a debt or property
securing such debt or with respect to any lease shall terminate with respect to the debtor on the 30th
day after the filing of the later case;

(B) on the motion of a party in interest for continuation of the automatic stay and upon notice and a
hearing, the court may extend the stay in particular cases as to any or all creditors (subject to such
conditions or limitations as the court may then impose) after notice and a hearing completed before
the expiration of the 30-day period only if the party in interest demonstrates that the filing of the

later case is in good faith as to the creditors to be stayed; and

(C) for purposes of subparagraph (B), a case is presumptively filed not in good faith (but such
presumption may be rebutted by clear and convincing evidence to the contrary)--

(i) as to all creditors, if--

(I) more than 1 previous case under any of chapters 7, 11, and 13 in which the individual was a
debtor was pending within the preceding 1-year period,;

(II) a previous case under any of chapters 7, 11, and 13 in which the individual was a debtor was
dismissed within such 1-year period, after the debtor failed to--

(aa) file or amend the petition or other documents as required by this title or the court without
substantial excuse (but mere inadvertence or negligence shall not be a substantial excuse unless the
dismissal was caused by the negligence of the debtor's attorney);

(bb) provide adequate protection as ordered by the court; or

(cc) perform the terms of a plan confirmed by the court; or

(III) there has not been a substantial change in the financial or personal affairs of the debtor since
the dismissal of the next most previous case under chapter 7, 11, or 13 or any other reason to
conclude that the later case will be concluded--

(aa) if a case under chapter 7, with a discharge; or

(bb) if a case under chapter 11 or 13, with a confirmed plan that will be fully performed; and
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(ii) as to any creditor that commenced an action under subsection (d) in a previous case in which the
individual was a debtor if, as of the date of dismissal of such case, that action was still pending or
had been resolved by terminating, conditioning, or limiting the stay as to actions of such creditor;
and

(4)(A)() if a single or joint case is filed by or against a debtor who is an individual under this title,
and if 2 or more single or joint cases of the debtor were pending within the previous year but were
dismissed, other than a case refiled under a chapter other than chapter 7 after dismissal under
section 707(b), the stay under subsection (a) shall not go into effect upon the filing of the later case;
and

(i) on request of a party in interest, the court shall promptly enter an order confirming that no stay
is in effect;

(B) if, within 30 days after the filing of the later case, a party in interest requests the court may order
the stay to take effect in the case as to any or all creditors (subject to such conditions or limitations
as the court may impose), after notice and a hearing, only if the party in interest demonstrates that
the filing of the later case is in good faith as to the creditors to be stayed,;

(C) a stay imposed under subparagraph (B) shall be effective on the date of the entry of the order
allowing the stay to go into effect; and

(D) for purposes of subparagraph (B), a case is presumptively filed not in good faith (but such
presumption may be rebutted by clear and convincing evidence to the contrary)--

(i) as to all creditors if--

(D 2 or more previous cases under this title in which the individual was a debtor were pending
within the 1-year period;

(II) a previous case under this title in which the individual was a debtor was dismissed within the
time period stated in this paragraph after the debtor failed to file or amend the petition or other
documents as required by this title or the court without substantial excuse (but mere inadvertence or
negligence shall not be substantial excuse unless the dismissal was caused by the negligence of the
debtor's attorney), failed to provide adequate protection as ordered by the court, or failed to perform
the terms of a plan confirmed by the court; or

(III) there has not been a substantial change in the financial or personal affairs of the debtor since
the dismissal of the next most previous case under this title, or any other reason to conclude that the
later case will not be concluded, if a case under chapter 7, with a discharge, and if a case under
chapter 11 or 13, with a confirmed plan that will be fully performed; or
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(ii) as to any creditor that commenced an action under subsection (d) in a previous case in which the
individual was a debtor if, as of the date of dismissal of such case, such action was still pending or
had been resolved by terminating, conditioning, or limiting the stay as to such action of such
creditot.

(d) On request of a party in interest and after notice and a hearing, the court shall grant relief from
the stay provided under subsection (a) of this section, such as by terminating, annulling, modifying,
ot conditioning such stay--

(1) for cause, including the lack of adequate protection of an interest in property of such party in
interest;

(2) with respect to a stay of an act against property under subsection (a) of this section, if--

(A) the debtor does not have an equity in such property; and

(B) such property is not necessary to an effective reorganization;

(3) with respect to a stay of an act against single asset real estate under subsection (a), by a creditor
whose claim is secured by an interest in such real estate, unless, not later than the date that is 90 days
after the entry of the order for relief (or such later date as the court may determine for cause by
order entered within that 90-day period) or 30 days after the court determines that the debtor is

subject to this paragraph, whichever is later--

(A) the debtor has filed a plan of reorganization that has a reasonable possibility of being confirmed
within a reasonable time; or

(B) the debtor has commenced monthly payments that--

(i) may, in the debtor's sole discretion, notwithstanding section 363(c)(2), be made from rents or
other income generated before, on, or after the date of the commencement of the case by or from
the property to each creditor whose claim is secured by such real estate (other than a claim secured

by a judgment lien or by an unmatured statutory lien); and

(ii) are in an amount equal to interest at the then applicable nondefault contract rate of interest on
the value of the creditot's interest in the real estate; or

(4) with respect to a stay of an act against real property under subsection (a), by a creditor whose
claim is secured by an interest in such real property, if the court finds that the filing of the petition

was part of a scheme to delay, hinder, or defraud creditors that involved either--

(A) transfer of all or part ownership of, or other interest in, such real property without the consent
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of the secured creditor or court approval; or
(B) multiple bankruptcy filings affecting such real property.

If recorded in compliance with applicable State laws governing notices of interests or liens in real
property, an order entered under paragraph (4) shall be binding in any other case under this title
purporting to affect such real property filed not later than 2 years after the date of the entry of such
otder by the court, except that a debtor in a subsequent case under this title may move for relief
from such order based upon changed circumstances or for good cause shown, after notice and a
hearing. Any Federal, State, or local governmental unit that accepts notices of interests or liens in
real property shall accept any certified copy of an order described in this subsection for indexing and
recording.

(e)(1) Thirty days after a request under subsection (d) of this section for relief from the stay of any
act against property of the estate under subsection (a) of this section, such stay is terminated with
respect to the party in interest making such request, unless the court, after notice and a hearing,
orders such stay continued in effect pending the conclusion of, or as a result of, a final hearing and
determination under subsection (d) of this section. A hearing under this subsection may be a
preliminary hearing, or may be consolidated with the final hearing under subsection (d) of this
section. The court shall order such stay continued in effect pending the conclusion of the final
hearing under subsection (d) of this section if there is a reasonable likelihood that the party opposing
relief from such stay will prevail at the conclusion of such final hearing. If the hearing under this
subsection is a preliminary hearing, then such final hearing shall be concluded not later than thirty
days after the conclusion of such preliminary hearing, unless the 30-day period is extended with the
consent of the parties in interest or for a specific time which the court finds is required by
compelling circumstances.

(2) Notwithstanding paragraph (1), in a case under chapter 7, 11, or 13 in which the debtor is an
individual, the stay under subsection (a) shall terminate on the date that is 60 days after a request is

made by a party in interest under subsection (d), unless--

(A) a final decision is rendered by the court during the 60-day period beginning on the date of the
request; or

(B) such 60-day period is extended--
(i) by agreement of all parties in interest; or

(i) by the court for such specific period of time as the court finds is required for good cause, as
described in findings made by the court.

(f) Upon request of a party in interest, the court, with or without a hearing, shall grant such relief
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from the stay provided under subsection (a) of this section as is necessary to prevent irreparable
damage to the interest of an entity in property, if such interest will suffer such damage before there
is an opportunity for notice and a hearing under subsection (d) or (e) of this section.

(2) In any hearing under subsection (d) or (e) of this section concerning relief from the stay of any
act under subsection (a) of this section--

(1) the party requesting such relief has the burden of proof on the issue of the debtot's equity in
property; and

(2) the party opposing such relief has the burden of proof on all other issues.

(h)(1) In a case in which the debtor is an individual, the stay provided by subsection (a) is terminated
with respect to personal property of the estate or of the debtor securing in whole or in part a claim,
or subject to an unexpired lease, and such personal property shall no longer be property of the estate
if the debtor fails within the applicable time set by section 521(a)(2)--

(A) to file timely any statement of intention required under section 521(a)(2) with respect to such
personal property or to indicate in such statement that the debtor will either surrender such personal
property or retain it and, if retaining such personal property, either redeem such personal property
pursuant to section 722, enter into an agreement of the kind specified in section 524(c) applicable to
the debt secured by such personal property, or assume such unexpired lease pursuant to section
365(p) if the trustee does not do so, as applicable; and

(B) to take timely the action specified in such statement, as it may be amended before expiration of
the period for taking action, unless such statement specifies the debtot's intention to reaffirm such
debt on the original contract terms and the creditor refuses to agree to the reaffirmation on such
terms.

(2) Paragraph (1) does not apply if the court determines, on the motion of the trustee filed before
the expiration of the applicable time set by section 521(a)(2), after notice and a hearing, that such
personal property is of consequential value or benefit to the estate, and orders appropriate adequate
protection of the creditor's interest, and orders the debtor to deliver any collateral in the debtot's
possession to the trustee. If the court does not so determine, the stay provided by subsection (a)
shall terminate upon the conclusion of the hearing on the motion.

(i) If a case commenced under chapter 7, 11, or 13 is dismissed due to the creation of a debt
repayment plan, for purposes of subsection (c)(3), any subsequent case commenced by the debtor

under any such chapter shall not be presumed to be filed not in good faith.

(j) On request of a party in interest, the court shall issue an order under subsection (c) confirming
that the automatic stay has been terminated.
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(k)(1) Except as provided in paragraph (2), an individual injured by any willful violation of a stay
provided by this section shall recover actual damages, including costs and attorneys' fees, and, in
appropriate circumstances, may recover punitive damages.

(2) If such violation is based on an action taken by an entity in the good faith belief that subsection
(h) applies to the debtor, the recovery under paragraph (1) of this subsection against such entity shall
be limited to actual damages.

(1)(1) Except as otherwise provided in this subsection, subsection (b)(22) shall apply on the date that
is 30 days after the date on which the bankruptcy petition is filed, if the debtor files with the petition
and serves upon the lessor a certification under penalty of perjury that--

(A) under nonbankruptcy law applicable in the jurisdiction, there are circumstances under which the
debtor would be permitted to cure the entire monetary default that gave rise to the judgment for
possession, after that judgment for possession was entered; and

(B) the debtor (or an adult dependent of the debtor) has deposited with the clerk of the court, any
rent that would become due during the 30-day period after the filing of the bankruptcy petition.

(2) If, within the 30-day period after the filing of the bankruptcy petition, the debtor (or an adult
dependent of the debtor) complies with paragraph (1) and files with the court and serves upon the
lessor a further certification under penalty of perjury that the debtor (or an adult dependent of the
debtor) has cured, under nonbankruptcy law applicable in the jurisdiction, the entire monetary
default that gave rise to the judgment under which possession is sought by the lessor, subsection
(b)(22) shall not apply, unless ordered to apply by the court under paragraph (3).

(3)(A) If the lessor files an objection to any certification filed by the debtor under paragraph (1) or
(2), and serves such objection upon the debtor, the court shall hold a hearing within 10 days after
the filing and service of such objection to determine if the certification filed by the debtor under
paragraph (1) or (2) is true.

(B) If the court upholds the objection of the lessor filed under subparagraph (A)--

(i) subsection (b)(22) shall apply immediately and relief from the stay provided under subsection
(a)(3) shall not be required to enable the lessor to complete the process to recover full possession of

the property; and

(ii) the clerk of the court shall immediately serve upon the lessor and the debtor a certified copy of
the court's order upholding the lessot's objection.

(4) If a debtor, in accordance with paragraph (5), indicates on the petition that there was a judgment
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for possession of the residential rental property in which the debtor resides and does not file a
certification under paragraph (1) or (2)--

(A) subsection (b)(22) shall apply immediately upon failure to file such certification, and relief from
the stay provided under subsection (a)(3) shall not be required to enable the lessor to complete the
process to recover full possession of the property; and

(B) the clerk of the court shall immediately serve upon the lessor and the debtor a certified copy of
the docket indicating the absence of a filed certification and the applicability of the exception to the
stay under subsection (b)(22).

(5)(A) Where a judgment for possession of residential property in which the debtor resides as a
tenant under a lease or rental agreement has been obtained by the lessor, the debtor shall so indicate
on the bankruptcy petition and shall provide the name and address of the lessor that obtained that
pre-petition judgment on the petition and on any certification filed under this subsection.

(B) The form of certification filed with the petition, as specified in this subsection, shall provide for
the debtor to certify, and the debtor shall certify--

(i) whether a judgment for possession of residential rental housing in which the debtor resides has
been obtained against the debtor before the date of the filing of the petition; and

(if) whether the debtor is claiming under paragraph (1) that under nonbankruptcy law applicable in
the jurisdiction, there are circumstances under which the debtor would be permitted to cure the
entire monetary default that gave rise to the judgment for possession, after that judgment of
possession was entered, and has made the appropriate deposit with the court.

(C) The standard forms (electronic and otherwise) used in a bankruptcy proceeding shall be
amended to reflect the requirements of this subsection.

(D) The clerk of the court shall arrange for the prompt transmittal of the rent deposited in
accordance with paragraph (1)(B) to the lessor.

(m)(1) Except as otherwise provided in this subsection, subsection (b)(23) shall apply on the date
that is 15 days after the date on which the lessor files and serves a certification described in
subsection (b)(23).

(2)(A) If the debtor files with the court an objection to the truth or legal sufficiency of the
certification described in subsection (b)(23) and serves such objection upon the lessor, subsection

(b)(23) shall not apply, unless ordered to apply by the court under this subsection.

(B) If the debtor files and serves the objection under subparagraph (A), the court shall hold a
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hearing within 10 days after the filing and service of such objection to determine if the situation
giving rise to the lessor's certification under paragraph (1) existed or has been remedied.

(C) If the debtor can demonstrate to the satisfaction of the court that the situation giving rise to the
lessor's certification under paragraph (1) did not exist or has been remedied, the stay provided under
subsection (a)(3) shall remain in effect until the termination of the stay under this section.

(D) If the debtor cannot demonstrate to the satisfaction of the court that the situation giving rise to
the lessor's certification under paragraph (1) did not exist or has been remedied--

(i) relief from the stay provided under subsection (a)(3) shall not be required to enable the lessor to
proceed with the eviction; and

(ii) the clerk of the court shall immediately serve upon the lessor and the debtor a certified copy of
the court's order upholding the lessor's certification.

(3) If the debtor fails to file, within 15 days, an objection under paragraph (2)(A)--

(A) subsection (b)(23) shall apply immediately upon such failure and relief from the stay provided
under subsection (a)(3) shall not be required to enable the lessor to complete the process to recover
full possession of the property; and

(B) the clerk of the court shall immediately serve upon the lessor and the debtor a certified copy of
the docket indicating such failure.

(n)(1) Except as provided in paragraph (2), subsection (a) does not apply in a case in which the
debtor--

(A) is a debtor in a small business case pending at the time the petition is filed;

(B) was a debtor in a small business case that was dismissed for any reason by an order that became
final in the 2-year period ending on the date of the order for relief entered with respect to the
petition;

(C) was a debtor in a small business case in which a plan was confirmed in the 2-year period ending
on the date of the order for relief entered with respect to the petition; or

(D) is an entity that has acquired substantially all of the assets or business of a small business debtor
described in subparagraph (A), (B), or (C), unless such entity establishes by a preponderance of the
evidence that such entity acquired substantially all of the assets or business of such small business
debtor in good faith and not for the purpose of evading this paragraph.
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(2) Paragraph (1) does not apply--

(A) to an involuntary case involving no collusion by the debtor with creditors; or

(B) to the filing of a petition if--

(i) the debtor proves by a preponderance of the evidence that the filing of the petition resulted from
circumstances beyond the control of the debtor not foreseeable at the time the case then pending

was filed; and

(ii) it is more likely than not that the court will confirm a feasible plan, but not a liquidating plan,
within a reasonable period of time.

(o) The exercise of rights not subject to the stay arising under subsection (a) pursuant to paragraph
6), (7), (17), or (27) of subsection (b) shall not be stayed by any order of a court or administrative
agency in any proceeding under this title. (PL111-327)

Garrett C. Dailey, Lawyer, Attorney's Briefcase, Inc.
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